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The world is witnessing the beginning of a new space race. The first one, monopolized by

two world powers such as the United States and the Soviet Union, made it possible to cross

the final frontier that resisted humanity. There is still no certainty as to where this second

one will take us, but one thing is clear: outer space has once again become a field of

strategic competition, but also of commercial opportunities for private companies and

States.

This new space reality, for which Spain has no specific regulation, will make it possible to

take advantage of all the potential of outer space activity in sectors as diverse as tourism,

agriculture or telecommunications. To this end, from LLYC Public Affairs we asked

specialized jurists, companies and political representatives about what aspects should be

addressed by the future Spanish regulation of space.

The five key points of the report

01 02 03
THE SPANISH SPACE
SECTOR HAS A HIGH
POTENTIAL AND NEEDS A
LEGAL FRAMEWORK TO
ENHANCE ITS GROWTH

SPAIN IS FACING A
HISTORIC
OPPORTUNITY TO
BOOST THE SECTOR
THAT WILL SHAPE THE
FUTURE

AN AMBITIOUS BUT
FLEXIBLE SPACE LAW
THAT ALLOWS
INCORPORATING FUTURE
DEVELOPMENTS IN THE
SECTOR

04 05
THERE IS STILL
A HIGH LEVEL OF PUBLIC
IGNORANCE ABOUT THE
SPANISH SPACE SECTOR
AND ITS POTENTIAL

THE SPACE SECTOR
MUST PUSH FOR (AND
PARTICIPATE IN) THE
CREATION OF A
SPANISH SPACE
POLICY

PUBLIC AFFAIRS
llorenteycuenca.com 2

https://www.llorenteycuenca.com/es/


Spain in the global spatial context

The aerospace sector is a strategic sector in global terms, due to its specific weight in

industrial production as a whole, the traction it exerts on the innovative ecosystem and

other industries, and its capacity to transform the economy and the labor market.

The space sector provides States and citizens with essential services for our society in
the field of communications, Earth observation, navigation and security. These services and

applications are of vital importance for the dual digital and green transition, strategic

objectives of the European Union, as well as to help mitigate the problems arising from

major challenges such as climate change and to achieve the sustainability goals of the

United Nations. In addition, space is an indispensable tool for the advancement of science

and exploration, answering basic questions of humanity and providing a spur to

innovation.

And the sector has a high growth potential: the global industry could go from generating
350 billion dollars today to one trillion or more in 2040, according to estimates by the

investment bank Morgan Stanley . To a lesser extent, the space segment of the Spanish1

industry took off, according to the latest available data from TEDAE , from a turnover of2

532 million euros in 2008 to 979 million last year, practically doubling its value (84%) in

little more than a decade. Precisely, maintaining this growth path for the coming years

will be possible if, according to experts, Spain is provided with the appropriate regulatory

and industrial stimuli for the development of the new space industry. In terms of

employees, its total workforce in 2021 amounted to just over 4,980 professionals, placing

Spain as the fifth European power by number of jobs, behind France, Germany, Italy and

the United Kingdom.

The space sector in Spain in data

MILLIONS EUROS
INVOICED

EUROPEAN COUNTRY BY
EMPLOYEES

TIMES THE INDUSTRY
PRODUCTIVE AVERAGE

979 5th x2,5
Source: 2021 TEDAE Activity report. Available here.

2 Space Yearbook 2020. TEDAE (2020). Available here.

1 Space: Investing in the Final Frontier. Morgan Stanley Research (2020). Available here.
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In fact, Spain and the rest of the countries are facing a "steam engine moment" with
respect to the development of the space sector. Just as at the end of the 18th century the

Scotsman James Watt revolutionized world industry with his invention of the steam engine,

leading the world into a new era controlled by the industrialized countries, we are moving

towards a moment in which all the digitalization of the economy, communications and

services will pass through outer space. Those countries that manage to integrate and

develop a powerful space sector will be in a better position to secure their global position.

However, those that for various reasons fail to do so -as happened to Spain in the 19th

century with the steam engine- will be relegated to an increasingly minor role in the

international context.

In this sense, the space race has already
led some countries to develop a regulatory

framework to facilitate the growth of their

national industry and their space activities

such as the launching of objects, the

development of satellites or space

missions. Cases in point are the United

Kingdom, France and Luxembourg,

among others, and other more distant

countries such as Australia, the United

Arab Emirates and, of course, the United States of America.

In the British case, the rule ranges from launching or obtaining launch and operation, to
the recognition of different levels of government involved in the supervision and

authorization of space activities through the maintenance of a register of space objects, the

inspection of space activities and the issuance of licenses, which can be revoked, modified

and/or suspended.

In France, the law focuses more on space operations than on establishing a broad space
policy, but it regulates the launching of objects, their monitoring during the mission and, if

necessary, their re-entry to Earth. The French model is seen by some experts as too

demanding. Luxembourg, for its part, has intensified its efforts to become the European

center of space mining with the creation of the European Space Resources Innovation

Centre (ESRIC), responsible for laying the foundations for the exploitation of extraterrestrial

resources, and in fact, most of the companies involved in this activity in Europe are based

on its territory.
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Outside the Old Continent, the Australian Ministry of Industry is responsible for issuing
launch licenses, permits and certificates. These authorizations include issues such as

launch safety, investigation of incidents that may occur, etc., and even include safety and

financial liability requirements for applicants involved in space activities. The space policy

of the United Arab Emirates, for its part, includes in a pioneering manner, as in the case of

Luxembourg, the exploration, mining, extraction and utilization of natural resources in

space.

Spain, like the other countries mentioned, is a party to the international treaties that
regulate outer space activities in a generic manner. However, the translation of these

obligations to the national framework is done in a very limited way through the Royal

Decree 278/1995, of February 24, 1995, by which the Registry of Space Objects is created in

Spain and that, nowadays and due to the development of the sector, should be updated.

However, in recent years, different strategies have given greater prominence to space
policy, although it is only now that its effect is beginning to be felt. The National Security

Strategy of 2021 recognized the need to create a Space Agency to "efficiently coordinate

the different national agencies with responsibilities in the space sector and unify

international collaboration" and within the National Aerospace Security Strategy 2019

shows the need to "further boost national and international regulation of outer space".

In parallel to these initiatives, the Strategic Project for Economic Recovery and
Transformation (PERTE) for the aerospace sector plans to mobilize around 4,533 million

euros, with a public sector contribution of around 2,193 million, to transform the

aerospace sector. Divided into three main pillars, the objectives of the space pillar are to

improve the space sector's capabilities in the design of payloads related to environmental

monitoring, connectivity through quantum communications and security in international

cooperation; and to position the space sector on the European map for the commercial use

of space.

Precisely on connectivity, the Council and the European Parliament have recently reached a
provisional agreement on the EU's secure connectivity program for the period 2023-2027

with the objective, among others, of deploying a satellite constellation called IRIS

(Infrastructure for Resilience, Interconnectivity and Security by Satellite), which will enable

secure communication services to be provided by 2027, in which Spain participates as a

member.

However, the lack of a legal standard to regulate space activities and provide legal certainty
implies, according to the experts consulted, the loss of opportunities for the Spanish space
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private sector. On the one hand, disadvantages for national companies compared to

foreign competitors in all the areas mentioned. The lack of regulation in this regard

undermines their possibilities for expansion, despite the fact that they work with high

technical quality, are cost competitive and have extensive capabilities in all industrial

segments. On the other hand, it hampers Spain's strategic capacity, reducing the State's

own capacity in strategic and economic terms.

A policy to boost the space industry

Following interviews with experts and public representatives, the main conclusion is that a

future regulatory development of space activities in Spain must provide legal certainty and

solutions to the current problems of a very important sector for the Spanish economy,

while leaving the door open to regulate new realities resulting from the growth of the

sector.

A REGULATORY FRAMEWORK THAT PROVIDES LEGAL CERTAINTY

Firstly, the experts indicate that "all

regulation must form part of a single

regulatory package" that provides legal

certainty and makes it possible to clearly

identify who does what, what resources

are allocated, to whom they report, etc.

This claim arises at a time when, on the

one hand, Spain has plans and strategies

that recognize the importance of space

activity and, as of 2023, an agency that

will channel international dialogue and

coordination, but lacks the legal

architecture.

As stated in the National Security Strategy, the Space Agency "will help to organize
competencies and establish a national policy to guide both the public and private sectors. This
will maximize the return on investment, promote public-private partnerships, facilitate the dual
use of space capabilities and strengthen the national space industry sector in a clear and
coherent manner". The starting point for this body will ultimately have to provide the legal

security of the regulatory framework that combines the dynamism of the sector without

restricting activities, a key aspect to ensure the definitive take-off of the space industry.
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At the political level, the Popular Party (PP) is in favor of a regulation of public and private

activities in outer space that promotes public-private collaboration and strengthens the

already powerful industrial capacity of the sector in Spain. For its part, the Spanish Socialist

Workers Party (PSOE) advocates approaching this regulation from a state perspective for

areas near and inside the Earth's orbit and from a multinational perspective for outer

space, together with the establishment of international enforcement mechanisms to

ensure compliance with the rules.  Ciudadanos, on the other hand, prefers to facilitate  the

arrival of international investments through regulation that would allow a much greater

development of the industrial fabric than at present.

In any case, the Ministry of Science and Innovation confirms that, once the initial period of

the Space Agency is over, one of its tasks will be to define the content of a Draft Law on

space activities for Spain. In his opinion, this regulation should cover issues such as space

operations, space traffic management and limits on the use of space-derived products,

such as satellite images or extracted natural resources.

INCENTIVES FOR THE COMPETITIVENESS OF THE SPACE SECTOR

The space sector presents high access barriers in terms of financing and knowledge. To

overcome them, the experts consulted stress the need to increase financing

opportunities for the sector and to promote investment through a better definition of

corporate tax deductions, as well as labor incentives for hiring highly qualified

professionals.

On the one hand, the launching of projects requires heavy investments in innovation and

development, with high profitability in the long term, which implies a strong need for

financial leverage at the beginning of each project. Faced with this reality, the volatile

nature of space startups makes their consolidation in the market complicated. Thus,

including in the future law on space activities, among others, measures for better access

to public and private credit lines for entrepreneurs with the collaboration of the financial

sector or even discounts when buying and selling or renting real estate to develop their

activity, would help to realize projects that now only exist on paper.

On the other hand, under the current tax regime, there are two vehicles through which a

tax deduction for innovation can be applied: either for research and development (R&D)

or for technological innovation (TI), depending on the degree of relevance of the

innovation. However, the practical application is limited by the high level of litigation: the

limited means available to the Public Administration to assess whether the suitability of

requirements is met and a conservative predetermined position for most of the cases,
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greatly reduce the number of companies that can opt for this type of incentive, becoming

entangled in long legal proceedings and generating legal uncertainty regarding their

application. Thus, the sector is calling for a better definition of the incentive framework

to resolve doubts in the application of these deductions for the space sector.

At the same time, some experts point out the importance of considering incentives for

attracting and retaining talent. In Spain there is a lack of STEM (Science, Technology,3

Engineering and Mathematics) profiles and the number of engineering vacancies continues

to grow . This lack of supply of engineers, triggers their demand and hiring costs, causing4

companies without a large capital cannot take them on and have to settle abroad, where

labor costs are more competitive. Generating an active employment policy specifically for

the space industry, tailored to its interests and capabilities, would help to further

strengthen the university-industry link in the Spanish labor market.

In the opinion of the Ministry of Science and Innovation, most of the incentives that the

sector demands are included in the PERTE for aerospace sector. However, this is not the

same opinion as the Popular Party, which demands an audit of the PERTE as well as the

inclusion of the maximum possible tax incentives for innovation for technology transfer

to other strategic sectors, labor and internationalization aid, given the exporting nature

of the industry.

For its part, the PSOE maintains a more cautious position: they consider that the State

should finance finalist projects that have already committed private resources, as in the

U.S. model, so that they do not depend excessively on public financing. The Socialists are

also skeptical about tax incentives, and they believe that they should be very selective in

their application, focusing on the European space industry reinvesting its profits in the

development of capabilities and new technologies.

LICENSES AND SPACEPORTS, KEY FOR THE SECTOR TAKEOFF

A very relevant issue to take advantage of the full potential of the space sector is the

licensing of space operations on national territory. In accordance with the 1972 Convention

on International Liability for Damage Caused by Space Objects, Spain is responsible for the

activities of its nationals in outer space. If these activities are carried out by government

agencies such as the Center for the Development of Industrial Technology (CDTI) and the

National Institute for Aerospace Technology (INTA), as they have been until now, there is no

4 Engineering and technical vacancies grew by 25.8% according to the State of the labor market in Spain report prepared by InfoJobs and
ESADE. Available here.

3 Spain currently has more than 120,000 unfilled technology vacancies, according to the report "Radiografía de las vacantes en el Sector
tecnológico" prepared by DigitalES. Available here.
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problem as they have a legal umbrella. However, a private operator wishing to launch from

any point in Spain will need a compulsory license, an aspect that is not currently covered

by the legislation.

Spanish space launch companies currently operating in Spain

Source: Andrew Parsonson/European Spaceflight. Available here.

In contrast, other countries have regulated the granting of licenses, which can be renewed,

transferred or temporarily suspended based on criteria of national security, space

sustainability or risk of accidents, among others. This difference is detrimental to the

effective development of the new space industry in Spain, as private operators choose

other countries with greater legal security. It is essential to regulate the granting of

these licenses in a regulation with the rank of law, so that the criteria for granting them are

correctly defined through a subsequent regulatory development. Criteria that must also be

in line with international guidelines and the demanding standards already established by

the European Space Agency.

At the same time, the question of where to carry out these launches is not a minor issue,

since the authorizations and licenses to become a spaceport are not regulated in Spain

either. According to the experts consulted, developing the characteristics of a spaceport,

which determines the locations, the licensing process, etc., is a complementary but

indispensable step to that of the launch licenses. Not in vain, in their opinion, the Iberian

Peninsula and the Canary Islands present very favorable conditions to become a space
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launch hub: the weather conditions, the proximity to the Equator in the case of the islands

and the political stability increase the potential of our country.

This point is agreed upon by both experts and politicians of different ideological sides: it

is essential that the regulation include a section on licenses and certifications. How, when

and with what intensity to do it is another matter. Precisely from the PSOE they point out

that the debate on licenses for launches and spaceports will make sense when there is a

greater flow of operations of this type in Spain. A regulation that, in any case, must be

endorsed by the Ministry of Defense due to its strategic component on national security.

SPATIAL SUSTAINABILITY, A BUSINESS OPPORTUNITY

In August 2022, more than 131 million pieces of space debris of varying sizes were orbiting5

the Earth, according to data from the European Space Agency (ESA). The management and

removal of space debris is a priority for space agencies because of its potential impact

not only on the global economy, but also because of the individual liabilities arising in the

event of an accident due to re-entry into the planet. This liability also increases the cost of

insurance premiums for the development of the activity of any space company that intends

to launch objects into space.

Extrapolation of space debris mitigation scenarios (> 10cm) according to the
ambition of the initiatives

Source: Own elaboration based on ESA data.

5 Space debris by the numbers. European Space Agency (2022). Available here.
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Human behavior in space is improving through various mitigation initiatives, but remains

unsustainable in the long term and requires immediate action. Since a legal imposition at

the international level seems complicated by political, procedural and cultural barriers,

experts point out that generating incentives to companies that meet sustainable criteria

that avoid the generation of space debris can be very positive. In fact, within the framework

of the World Economic Forum, there are already voluntary experiences such as the Space

Sustainability Rating, which rates space missions according to their approach to debris

reduction.

Introducing in the future Spanish legislation on space activities business incentives to

responsible companies would place Spain as a pioneer worldwide: at present, no country

includes a similar measure. Incentives such as greater administrative flexibility in the

granting of licenses, priority access to public funds or even tax credits could make Spain an

attractive territory for new space companies to develop their activities, opening up new

business opportunities and helping to strengthen the space industry.

At a much earlier stage, the Popular Party stresses the need for the future law to develop

the national capacity for space surveillance and tracking (SST) to control the trajectories

of space debris. On this point the main opposition party is aligned with the Government:

the Ministry of Science and Innovation places space sustainability as one of the

Government's priorities during Spain's Presidency of the Council of the European

Union, making visible the opportunity it represents both at national and European level,

the development of certifications and guidelines that make outer space a more sustainable

place.

The PSOE, for its part, is committed to setting the limit at the top: instead of providing

incentives to meet sustainability requirements, it proposes penalizing companies that fail

to comply with them. They argue that sustainability should be a requirement for the entire

space industry without leaving open windows to continue projecting unsustainable space

operations.
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Decalogue for a regulatory framework in Spain that enhances its space sector:

1. Clarity in the institutional architecture for the space sector.

2. Financing opportunities through public and private lines of credit.

3. Define the framework for the application of tax incentives for innovation in
corporate income tax.

4. Incentives to attract and retain talent, especially STEM talent.

5. Obtaining licenses for launching missions and space objects.

6. Authorizations for the establishment of spaceports in the territory of the
country.

7. Include sustainability and space debris reduction criteria in all space operations
in Spain.

8. Develop national capacity for space surveillance and tracking (SST).

9. Space traffic management in the delimited national airspace.

10. Use (and limits) of space-derived products, such as high-resolution imagery or
natural resources.

THE SPANISH SPACE AGENCY AT THE CENTER

The future Spanish Space Agency, long awaited by the sector, will become the main

manager of space activity in Spain and the reference interlocutor for other agencies in

the framework of international projects. Although it is currently attached to both the

Ministry of Science and Innovation and the Ministry of Defense, this two-headed

governance is not a problem. According to experts, as long as its activity speeds up

administrative processes and does not hinder the dynamism of a sector undergoing a

transformation, it will be led by "whoever provides the most personnel and resources".

And although Seville will finally host the Spanish Space Agency, all the experts consulted

agree on one point: moving the agency headquarters out of Madrid could be

counterproductive. It is an agency that will have the material resources and people

currently allocated to the Center for the Development of Industrial Technology (CDTI) and
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the National Institute for Aerospace Technology (INTA), both located in Madrid. In addition,

a large part of the space industry is located around the center of the Peninsula: more than

two thirds of the companies in the space sector operate from the capital.6

As an alternative, they suggest that, although the headquarters are in the capital, there

should be centers of expertise outside Madrid, working on specific projects of the

European Space Agency. This is the same model proposed by NASA, with its headquarters

in Washington DC and launch centers spread from the Atlantic to the Pacific; or the

European agency itself, whose headquarters are in Paris, but which has specific centers in

Germany or in Spain itself.

Up to 18 provinces competed for the Spanish Space Agency candidacy

Source: Own elaboration based on data provided by the Ministry of Territorial Policy and Public Function. Available here.

6 Space Yearbook 2020. TEDAE (2020). Available here.
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Five keys to space industry take-off

The following are some relevant institutional and reputational considerations:

A stable legal framework to support the growth of the sector. Spain has
a space sector with high potential. But in order to take a step forward in a

context of increasing competition, it needs to have common and clear rules

of the game that allow companies already present in the sector and those

that wish to establish themselves in Spain to take advantage of all the

industrial opportunities that arise.

Spain is facing a historic opportunity to lead a sector of the future. The

Spanish space sector is facing a defining moment like few others in history. It

is urgent to take advantage of an opportunity that can catapult the Spanish

economy. On the contrary, missing the space train that other countries are

already on will contribute to reduce Spain's strategic autonomy.

An ambitious law for future developments in the sector. The legislation

to be proposed must be flexible and broad enough to integrate future

developments in the space sector, even favoring a subsequent regulatory

development of the rights and duties included. A regulation of this scope

cannot become obsolete months after its birth.

The gap between the sector's expectations and its presence in public

opinion is very wide. A great deal of pedagogy is still needed among the

political authorities and public opinion, beyond the usual interlocutors.

Consolidating a strategic sector for the Spanish economy requires a deep and

sustained public-private dialogue over time, in which the Ministries of Science

and Defense are key to combining commercial activity with national security.

The space industry should push for the consolidation of Spanish

legislation on space activities. If the sector acts early, it can help develop

the conversation in positive terms and in line with the needs of the industry.

On the other hand, if it lags behind, opportunity becomes risk and the story

that is told will be very different.
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Annex I. Table-summary of the space activities laws in
force

Year*

Licenses for
space

operations

Liability
regime Accidents Safety

guarantees
Space object

launching
Space

resources
Space debris

mitigation Information

Norway 1969 X

Sweden 1982 X X

UK 1986 X X X X X

Russia** 1993 X X X X X X X X

South Africa 1995 X X

Ukraine** 1996 X X X X X X X

Australia 1998 X X X X

USA 2004 X X X X X X

Belgium 2005 X X X

Korea 2005 X X X X X X

Netherlands 2006 X X X X

France 2008 X X X

Japan 2008 X X X

Nigeria 2010 X X

Austria 2011 X X

Kazakhstan 2012 X X X X

Indonesia 2013 X X X

Denmark 2016 X X X

Finland 2018 X X X

Portugal 2019 X X X X

UAE 2019 X X X X X X

*The year refers to the entry into force of the corresponding National Space Law.
**The use of space resources and garbage management was included in an agreement between the two governments in 2009.
Currently in suspension.

Source: Own elaboration based on data from the United Nations Office for Outer Space Affairs (UNOOSA).
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Members of the Board of Directors of the Spanish Association of Aeronautic and Space Law (AEDAE),
the Ministry of Science and Innovation of the Government of Spain, as well as political
representatives in the Congress of Deputies of PSOE, PP and Ciudadanos have participated in the
preparation of this report. Their ideas are included in the text without directly quoting the source. We
thank all of them for their participation.

The dissemination and reproduction of the material contained in this Technical Note for commercial
or non-commercial purposes is authorized, citing in all cases the source of the materials used.

For further information:

Carlos Ruiz Mateos
Senior Director of Public Affairs

LLYC

cruiz@llorenteycuenca.com

Carlos Samitier Cauvilla

Senior Consultant of Security, Defence & Space in Public Affairs

LLYC

csamitier@llorenteycuenca.com

PUBLIC AFFAIRS
llorenteycuenca.com 16

https://www.llorenteycuenca.com/es/

